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ENROLLED, An Act,

To enact the Alabama Reinvestment and Abatements
Act; to provide certain incentives to promote capital %
reinvestment by existing industry in Alabama; to authori%e
abatements of construction related transaction taxes, st&te ad
valorem taxes, and municipal and county noneducational a&
valorem taxes in certain instances; to provide that muni&ipal

\

taxes could be abated only by the municipality, county t%xes
only by the county, and state taxes only by the Governor% to
authorize a refund of new, incremental taxes levied by i
Sections 40-21-82(a) and 40-21-102(a), Code of Alabama 1975,
for a qualifying project; to provide for proof that such
incentive is due to be granted; to provide for the
distribution of utility taxes when a company claims such
incentive; to authorize AIDT to perform employee training for
the operation of any equipment for qualifying projects; fo
provide procedures for the granting of abatements; to provide
for the promulgation of forms for information to be submitted
to a department of state government, and that such submissions
shall be treated as tax returns; to provide for audits of
companies claiming the incentives; to provide for the
continued applicability of Chapter 9B of Title 40, Code of
Alabama 1975, to private users; to provide that no company

shall have any right to incentives that are granted absent
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strict compliance with this act; to provide that no cause of
action shall exist for the denial of any benefit under this
act; to authorize abatements of state ad valorem taxes and

local noneducational ad valorem taxes for a period of up%to 20
years; to provide that neither an inducement nor a reque#t for
inducement is required to apply for, grant, or receive a‘y
abatement of taxes allowed to be abated; to update the NAICS
codes and include other activities; to provide that abat‘ments
would end if the property has ceased to be used for its T
intended purpose for at least & months; for ad valorem tax
abatements longer than 10 years, to provide that municipal
taxes could be abated only by the municipality, county taxes
only by the county, and state taxes only by the GovernorJ to
provide for the disposition of financial remuneration paid by
private users after an abatement, based on the tax proceeds
which would have been paid; to create a new Chapter 9G o
Title 40, Code of Alabama 1975; to amend Sections 40-9B-3 and
40-9B-5, Code of Alabama 1975; to provide for the promulgation
of regulations; to provide for the severability of inval
provisions; to provide for the repeal of conflicting law

provide for an effective date.

— e} C——h o -

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:
Section 1. This act shall be known as the “Alaﬁama
|

Reinvestment and Abatements Act”.
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Section 2. A new Chapter 9G of Title 40, Code of

Alabama 1975, is created to read as follows:

§ 40-9G-1. For purposes of the chapter, the

following words and phrases shall have the following meaﬁing:

(1} APPROVED ACTIVITY. The conduct of an activ
that is predominantly any one or more of the following:

a. Described by NAICS Code 1133, 115111, 2121,
22111, 221330, 31 (other than 311811), 32, 33, 423, 424,
4862, 48691, 48699, 48819, 4882, 4883 (other than 48833}
511, 5121 (other than 51213), 51221, 517, 518 (without r
to the premise that data processing and related services
performed in conjunction with a third party), 51913, 522
54133 (if predominantly in furtherance of another activi
described in this article), 54134 (if predominantly in

furtherance of another activity described in this articl

ity

482,
, 493,
egard
be

32,

e),

of

54138, 5415, 541614, 5417, 55 (if not for the production
electricity), 561422 (other than establishments that orﬂ
!

telephone calls), 562213, 56291, 56292, 611512, 927 or q

ginate

2811,

L. The production of biofuel as such term is #efined

in Section 2-2-90(c) (2).
|
c. The conduct of original investigations und¢

on a systematic basis to gain new knowledge or the appll
|

rtaken

cation

of research findings or other scientific knowledge to c#eate

\
new or significantly improved products or processes.
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d. The national or regional headquarters for a
company that conducts significant business operations outside
the state and that will serve as the principal office of the
company’s principal operating officer with chief
responsibility for the daily business operations of the
company.

e. A target of the state’s economic developmen&
efforts pursuant to either of the following:

f{i) The Accelerate Alabama Strategic Economic
Development Plan adopted in January 2012 by the Alabama

|
Economic Development Alliance, created by Executive Orde#

|
Number 21 of the Governor on July 18, 2011, or any amend%d
version or successor document thereto; or

{(ii) A type listed in a regulation adopted by ﬁhe
Department of Commerce, other than a regulation submitte$ as
an emergency rule. j

Notwithstanding the foregoing, an approved activity
shall not predominantly concern farming activities invol+ing
trees, animals or crops, nor the retail sale of tangible%
personal property or services. This provision shall not ﬁe

deemed to exclude customer service centers, call centers or

headquarters otherwise allowed by this subsection (1).
(2) COMPANY. Anyone or anything which has the ﬁowers

to own a project and have employees.
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(3) NAICS CODE. Any sector, subsector, industry
group, industry or national industry of the 2012 Neorth
American Industry Classification System, or any similar
classification system developed in conjunction with the United

States Department of Commerce or Office of Management anq

Budget. :
(4) QUALIFYING PROJECT. Any project a. that pr$poses
to invest in capital expenditures that equal or exceed i :
$2,000,000 as part of any addition, expansion, improvemeﬁt, !
renovation, re-opening, or rehabilitation of a facility,%or

replacement of any existing equipment or tangible person%l
|

property; b. that predominantly involves an approved activity;

\
and ¢. for which no project agreement has been entered ihto

|
with the Governor for the provision of other incentives.

(5) UTILITY TAXES. The taxes imposed by Sectiohs
40-21-82 and 40-21-102. |

§ 40-9G-2.

(a) For any qualifying project, an abatement mfy be

allowed for ad valorem taxes and construction related ;

transaction taxes.
|

(1) The abatement of construction related

transaction taxes shall be subject to and shall follow the
procedures, provisions, limitations, and definitions of

Chapter 9B, except that capitalized repairs, rebuilds,
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maintenance and replacement equipment shall qualify for
abatements.

(2) The abatement of ad valorem taxes shall be:
subject to and shall follow the procedures, provisions, i
limitations, and definitions of Chapter 9B, except as fo%lows:

a. The amount of the ad valorem tax abatement %hall
be equal to the ad valorem taxes owed, minus the ad valo¥em
taxes owed from the tax year immediately before the qual#fying
project was placed in service;

b. As to any ad valorem tax abatement, capitalized

repairs, rebuilds, maintenance and replacement equipmentlshall
\

qualify for abatements; and
¢. Regardless of the length of the abatement, founty
noneducational taxes may be abated only with the consent|by
resolution of the governing body of the county, municipah
noneducational taxes may be abated only with the consent| by
resolution of the governing body of the municipality, and
state ad valorem taxes may be abated only with the consept of
the Governocr. The governing body of a county and a

municipality may separately authorize one or more public

industrial authorities to provide by resclution for such

consent on its behalf.

(b) For any qualifying project, a refund of uﬂility

taxes may be allowed for up to a ten-year peried. The réfund
|

shall be calculated and paid annually, as follows:
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(1) The amount of the refund shall be equal to the
utility taxes paid, minus the utility taxes paid on average
during the three tax years immediately before the qualifying
project was placed in service,

(2) For each year of the incentive period for ;he
utility tax refund, the incentivized company shall submiy to
the Department of Commerce a certification as to the utiiity
taxes paid during the prior year. Fellowing such examinaﬁion
as it deems necessary, the Department of Commerce may ce%tify
the information and deliver same to the Department of Re%enue.
Thereafter, the Department of Revenue shall calculate thé
correct refund and issue it directly to the company.

The Department of Finance shall promulgate
regulations to ensure that the refund in no case would r%duce
the distribution for the Alabama Special Mental Health T&ust

Fund.,

An incentivized company may assign and convey a
|

utility tax refund to another entity if substantially al? of
the assets of the incentivized company are assigned and
conveyed in the same transaction. Proof of such transferjshall
be submitted to the Departments of Commerce and Revenue.

{(c) For any qualifying project, AIDT trainingjfor

new or current employees to operate new and replacement .

equipment may be provided.
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(d} In order to receive the incentives described in
subsections {b) or (c), the following shall occur:

(1) For any company that proposes a qualifying‘
project, the Secretary of Commerce shall make the following
findings:

a. That the project is in fact a qualifying pr#ject;

b. That the company or any related company has| not
defaulted on a project agreement or similar agreement, o% any
economic incentive agreement at any time during the last|10
years; and
c. That the qualifying project will promote the
continued and sustained operation of the company’ s busin%ss
operations in Alabama. |

(2) Upon making affirmative findings on the crlterla
set forth in paragraph (1), the Secretary of Commerce shpll
recommend to the Governor that the company and qualifyin@
project be approved for one or more of the incentives
described in subsections (b) and (c). The name of the c@mpany
and information collected about it and the qualifying pﬁoject
by the Secretary shall be forwarded to the Governor. |

(3) After reviewing the information provided hy the
Secretary of Commerce, the Governor shall also determlne
whether the company and the qualifying project meet the:

criteria set forth in paragraph (l1)}. If the Governor ma#es
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such a finding, the company and qualifying project may claim
the incentives provided in subsections (b) and {(c).

(e) All filings made by a private party with any
department of the state government shall be made using forms
promulgated by such department. Any such filing shall be%
treated as a tax return, subject to penalties imposed byjthe
Department of Revenue.

(f) Nothing in this chapter shall be construed to
limit the powers otherwise existing for the Department of
Revenue to audit and assess a company. Nothing in this cbapter
shall be construed to limit the applicability of Chapter§9B to
a private user, as such term is used in Chapter 9B.

(g) Nothing in this chapter shall be construedfto
make available to any company any right to the benefits
conferred by this chapter absent strict compliance with khis
chapter. No cause of action shall exist for the denial o% any
benefit under this article.

(h) The Departments of Commerce and Revenue small
promulgate regulations to implement and administer the j
provisions of this act.

Section 3. Sections 40-9B-3 and 40-9B-5, Code%of
Alabama 1975, are amended to read as follows:

"§40-9B-3.

" (a) For purposes of this chapter, the following

words and phrases mean:
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(1) ABATE, ABATEMENT. A reduction or elimination of
a taxpayer's liability for tax or payments required to be made
in lieu thereof. An abatement of transaction taxes imposed
under Chapter 23 of this title, or payments required to be
made in lieu thereof, shall relieve the seller from the

obligation to collect and pay over the transaction tax %s if
the sale were to a person exempt, to the extent of the
abatement, from the transaction tax. |

(2) ALTERNATIVE ENERGY RESQURCES. The definitibn
given in Section 40-18-1. |

{3) CONSTRUCTION RELATED TRANSACTION TAXES. Th?
transacticon taxes imposed by Chapter 23 of this title, o%
payments required to be made in lieu thereof, on tangibl%
personal property and taxable services incorporated intoian
industrial development property, the cost of which may bg
added to capital account with respect to the property,
determined without regard to any rule which permits
expenditures properly chargeable to capital account to bé
treated as current expenses.

(4) DATA PROCESSING CENTER. An establishment aﬁ
which not less than 20 new jobs are located, the averagei
annual total compensation, including benefits, of such n%w
jobs to be not less than forty thousand dollars ($40,000i and
such establishment is engaged in the provision of comple£e

processing and specialized reports from data, the provision of
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automated data processing and data entry services, the
provision of an infrastructure for hosting or data processing
services, the provision of specialized hosting activities, the

provision of application service provisioning, the provision

of general time-share mainframe facilities, the provisioh or

operation of computer egquipment or enabling software forj the

processing, storage, backup, retrieval, communication or

distribution of data, or some combination of the foregoihg,

without regard to whether any other activities are conducted
|
at the establishment. |
{(5) EDUCATION TAXES. Ad valorem taxes, or paym%nts
required to be made in lieu thereof, that must, pursuant}to
the Constitution of Alabama of 1901, as amended, legisla%ive
act, or the resolution or other action of the governing board
authorizing the tax, be used for educational purposes or%for
capital improvements for education and local constructio%
related transaction taxes levied for educational purposes or

for capital improvements for education.

(6) HEADQUARTERS FACILITY. Any trade or businebs

described in tire——200FNorthAmericar—IndustryClassificarion
System;,—promuigated-by—theExecutive—office—of—the—Presitent
rf—tihre—trrted—States—0ff e Management—and—Budget+

Nattomat—Fndustry NACIS Code 551114, at which not less than 50

new jobs are located.
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(7) HYDROPOWER PRODUCTION. The definition given in
Section 40-18-1,

(8) INDUCEMENT. Refers to an agreement, or an
"inducement agreement," entered into between a private user
and a public authority or county or municipal government
and/or a resolution or other official action, an "induce%ent
resolution,"” "inducement letter,"” or "official action” ahopted
by a public authority or county or municipal government,gin
each case expressing, among cother things, the present inient

of such public authority or county or municipal governmebt to

issue bonds in connection with the private use property%

therein described. Notwithstanding anv provision in this

chapter to the contrary, neither an inducement nor a reqbest
!

for inducement shall be required to apply for, grant, or

receive any abatement of taxes allowed to be abated unde& this
|

chapter.
(9) INDUSTRIAL DEVELOPMENT PRCPERTY. Real and/br

personal property acquired in connection with establishing or
expanding an industrial or research enterprise in Alabamh.
(10) INDUSTRIAL OR RESEARCH ENTERPRISE.

a. Any trade or business desttitmxk&n—the-ﬁﬁﬁ%%ﬁorth
2 . Tered - s , : i i
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Frrchrstry predominately consisting of any one or more of the

following:
1. Described by NAICS Code 1133, 115111, 2121,

22111, 221330, 31 (other than311811), 32, and—ﬁ%T—ﬁanEtfors

7 7 7 T 7 }§§L

423, 424, 482, 4862, 48681, 48699, 48819, 4882, 4883 (other

than 48833), 493, 511, 5121 (other than 51213), 51221, 517,

218 (without regard to the premise that data processing and
related services be performed in conjunction with a
third-—parey—Irdrstries—3 3324569 —amrdNat ot
Fretrstrites—t -5 H—0 1 6—543386—amd party), 51913, 52?32,

54133 (if predeminantly in furtherance of another activity

described in this article), 54134 (if predominantly in

furtherance of another activity described in this articlé),

54138, 5415, 541614, 5417, 55 (if not for the production of

electricity), 561422 (other than establishments that originate

telephone calls), and—includes—such—trades—andtbusiresses—as
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r r r

562213, 56291, 56292, 611512, 927 or 92811.

2. A target of the state’s economic development
|

efforts pursuant to either of the following:

(i) The Accelerate Alabama Strategic Economic

Development Plan adopted in January 2012 by the Alabama

Economic Development Alliance, created by Executive Ordek

Number 21 of the Governor on July 18, 2011, or any amendéd
!

version or successor document thereto; or

{(ii) A type listed in a requlation adopted by Ehe

Department of Commerce, other than a requlation submitted as

an emergency rule.

Notwithstanding the foregoing, the activities

described in this definition shall not predominantly congern

farming activities involving trees, animals or crops, nokr the

retail sale of tangible personal property or services. This

provision shall not be deemed to exclude customer service

centers or call centers otherwise allowed or provided for

herein.
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b. With respect to abatements granted in accordance
with Section 40-9B-9, and only with respect to such
abatements, "industrial or research enterprise" means any

trade or business described in the—266FNortirAmerican

IndustrytiessificationrSystemwithrin—Subsector NAICS Code 493
Harehoustnrg—amrd—Storager—industry-—Number 488310+Port—-a~;hd
Harbor—Operations), ImdustryNumber—or 488320—%Marine—€a&gv
Hamditmey, when such trade or business is conducted on
premises in which the Alabama State Port Authority has ah
ownership, leasehold, or other possessory interest and s@ch
premises are used as part of the operations of the Alabaﬁa
State Port Authority.

¢. "Industrial or research enterprise" includes the
above-described trades and business and any others as may
hereafter be reclassified in any subsequent publication bf the
NAICS or similar industry classification system develope@ in
conjunction with the United States Department of Commerce or
Office of Management and Budget, |

d. "Industrial or research enterprise™ also inéludes
any underground natural gas storage facility which is located
in the Gulf Opportunity Zone, as that phrase is defined in the
Gulf COpportunity Zone Act of 2005, developed from existing
geologic reservoirs, including, without limitation, salt

domes, and placed in service on or before December 31, 2013,
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@. "Industrial or research enterprise" also includes
any plant, property, or facility that meets both of the
following:

1. It produces electricity from:

(i) Alternative energy resources and has capital
costs of at least one hundred million dollars {($100,000,000);
or

(ii) Hydropower production and has capital costs of
at least five million dollars ($5,000,000).

2. All or a portion of the plant, property, or
facility is owned by one or more of the following:

(i) A utility described in Section 37-4-1(7)a.,—=rm

(ii) An entity organized under the provisions Bf
Chapter 6 of Title 37,—or—an

(iii) An authority both organized and existing
pursuant to the provisions of Chapter 50A of Title 11 and
subject to the payments required to be made in lieu of aa
valorem, sales, use, license, and severance taxes imposed by
Section 11-50A-7, oram

(iv} An entity in which one or more of the foregoing
owns an interest.

f. "Industrial or research enterprise"™ also in&ludes
any headquarters facility.

g. "Industrial or research enterprise" also includes

any data processing center.
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h. "Industrial or research enterprise™ also includes
any research and development facility.

i, "Industrial or research enterprise" also includes
any renewable energy facility.

Jj. "Industrial or research enterprise" also includes
any tourism destination attraction.

{(11) MAJOR ADDITICN., Any addition to an existing
industrial development property that equals the lesser of: 30
percent of the original cost of the industrial developmebt
property or two million dollars (52,000,000). For purposés of
this subsection, the original cost of existing industrial
development property shall be the amount of industrial
development property with respect to which an abatement was
granted under this chapter when the property was construtted,
or if the existing industrial development property was
constructed before January 1, 1993, the maximum amount t#at
would have been allowed if the provisions of this chapte? had
applied at the time it was constructed. Only property th£t
constitutes industrial development property shall be tak%n
into account in making the determination in the previous1
sentence. Major addition shall include any addition costing at
least two million dollars ($2,000,000) which constitutes an

industrial or research enterprise, regardless of whetherjadded

to an existing industrial development propérty.
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(12} MAXIMUM EXEMPTION PERIOD. Except as provided in
Section 40-9B-11, eitirer a period equal to the shorter of:

a. A-perrodtequai—to—the—shorter—of Either of the
following:

1. Penr Twenty years from and after: (i) The date of
initial issuance by a county, city, or pubklic authority of
bonds to finance any costs of a private use property, or‘(ii)
If no such bonds are ever issued, the later of: A. The date on
which title to the property was acquired by or vested in the
county, city, or public authority, or B. The date on which the
property is or becomes owned, for federal income tax purPoses,
by a private user; or

F—Fhe—weighted—average—economic—tife—of—the-assets

L : — . i . 3 eh—t]
provistors—of 26— 4 e e rsnred—from—tire—drte
strehrproperty—is—pirced—imr—servicer—or

2. Exclusively with respect to &one or more private

users of a data processing center, _the following:

(i) =A period of 10 years from and after the date on
which private use property is or becomes owned, for fedekal

income tax purposes, by such private user or users (including

the lessor and any lessee with respect co-location centers),
|
if the aggregate capital investment in the data processing

center bytire such private user or users does not exceed

$200,000,000 within 10 years from the date on which t¥rea
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private user commences the acquisition, construction, and
equipping of the data processing center,

(ii} =A period of 20 years from and after the date
on which private use property is or becomes owned, for federal

income tax purposes, by such private user_ or users (including

the lessor and any lessee with respect to co-location

centers}, if the aggregate capital investment in the data
processing center by +tihesuch private user or users exceeds
£200,000,000 but is not greater than $400,000,000 within. 10
years from the date on which threa private user commences the
acquisiticn, construction, and equipping of the data
processing center, or

(iii) =A period of 30 years from and after the date
on which private use property is or becomes owned, for féederal

income tax purposes, by such private user or users (including

the lessor and any lessee with respect to co-location

centers), if the aggregate capital investment in the daté
processing center by thesuch private user_or users exceeas
$200,000,000 within 10 years from the date on which thea
private user commences the physical work of constructing and
equipping the data processing center and exceeds $400,000,000
within 20 years from the date on which thea private user,
commences the acquisition, construction, and equipping of the

data processing center.
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For purposes of this subparagraph b2., a private
user's aggregate capital investment in a data processing
center shall include all real and personal property comprising
a data processing center, the costs of which may be
capitalized for federal income tax purposes. In no event shall
abatements of construction related transaction taxes or1
noneducaticnal ad valorem taxes granted for a data proce%sing
center apply beyond the expiration of the applicable mathum

|

exemption periods; or

b. The period ending on the date on which the

property has ceased, for 6 consecutive months, to be used in

the active conduct of an industrial or research enterprise.

(13) MORTGAGE AND RECORDING TAXES. The taxes imposed
by Chapter 22 of this title.

(14) NAICS CODE. Anv sector, subsector, industry

group, industry or national industry of the 2012 North

American Industry Classification System, or any similar

classification system developed in conjunction with the bnited

States Department of Commerce or Qffice of Management anb
\

Budget.
(15} NONEDUCATIONAL AD VALOREM TAXES. Ad valorem

taxes, or payments required to be made in lieu thereof,
imposed by the state, counties, municipalities, and other

taxing jurisdictions of Alabama that are not required to| be
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used for educational purposes or for capital improvements for
education.

(156) PERSON. Includes any individual, partnership,
trust, estate, or corporation,

(1€7) PRIVATE USER. Any indiwvidual, partnership, or
corporation organized for profit that is or will be trea@ed as
the owner of private use property for federal income tax
purposes, any entity organized under Chapter & of Title 57,
and any authority both organized and existing pursuant tb
Chapter 50A of Title 11 and subject to the payments required
to be made in lieu of ad valorem, sales, use, license, a%d
severance taxes imposed by Section 11-50A-7. i

{1#8) PRIVATE USE INDUSTRIAL PROPERTY. Privateiuse
property that also constitutes industrial development
property.

(189) PRIVATE USE PROPERTY. Any real and/or pe%sonal
property which is or will be treated as owned by a privaie
user for federal income tax purposes even though title m%y be
held by a public authority or municipal or county governbent;
any real and/or personal property which is owned by any éntity
organized under Chapter 6 of Title 37; and any real and/ﬁr
personal property which is owned by any authority both

organized and existing pursuant to Chapter 50A of Title 11,

and subject to the payments required to be made in lieu bf ad
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valorem, sales, use, license, and severance taxes imposed by
Section 11-50A-7.

(+220) PUBLIC AUTHORITY. A corporation created for
public purposes pursuant to a provisicon of the Constitution of
Alabama of 1901, or a general or local law that authorized it
to issue bonds, the interest on which is exempt from tha
Alabama income tax, as in effect on May 21, 1992,

(261) PUBLIC INDUSTRIAL AUTHORITY. A public
authority authorized to issue bonds to acquire, construck,
equip, or finance industrial development property. |

(2+2) RENEWABLE ENERGY FACILITY. Any plant,
property, or facility that either:

a. Produces electricity or natural gas, in whoﬁe or
in part, from biofuels as such term is defined in Section
2-2-90(c) (2) or from renewable energy resources as such ierm
is defined in Section 40-18-1(30) with the exception tha&
hydropower production shall be excluded from such defini&ion;
or |

b. Produces biocfuel as such term is defined iﬂ
Section 2-2-90(c) (2).

(223) RESEARCH AND DEVELOPMENT FACILITY. An
establishment engaged in ceonducting original investigatibns
undertaken on a systematic basis to gain new knowledge oi

applying research findings or other scientific knowledge to
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create new or significantly improved products or processes, oOr
both.

(234) STATEMENT OF INTENT. A written statement of
intent to claim an abatement provided in this chapter, or to
petition for local tax abatement, relating to an industrial or
research enterprise described in paragraph e. of subdivi%ion
(10) of this subsection that is filed with the Departme&t of
Revenue at any time prior to the date on which the induskrial
or research enterprise described in paragraph e. of ‘
subdivision (10} of this subsection is placed in service in
accordance with such procedures and on such form or forms as
may be prescribed by the Department of Revenue. Such statement
of intent shall contain a description of the industrial or

research enterprise described in paragraph e. of subdivision

{10) of this subsection; the date on which the acquisition,

construction, installation, or equipping of the industrial or
research enterprise described in paragraph e. of subdivi&ion
(10) of this subsection was commenced or is expected to
commence; the actual or, if not known, the estimated capﬁtal
costs of the industrial or research enterprise described in
paragraph e. of subdivision (10) of this subsection; the
number of new employees to be employed at the industrial%or
research enterprise described in paragraph e. of subdiviEion

{10) of this subsection; and any other information requiked by

the Department of Revenue.
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(245) TOURISM DESTINATION ATTRACTION. A commercial
enterprise which is open to the public not less than 120 days
during a calendar year and is designed to attract visitors
from inside or outside of the State of Alakama, typically for
its inherent cultural value, historical significance, natural
or man-made beauty, or entertainment or amusement |
oppertunities. The term shall include, but not be limiteh to,
a cultural or histeorical site; a botanical garden; a musﬁum; a
wildlife park or aquarium open to the public that caresifor
and displays a collection of animals or fish; an amusement
park; a convention hotel and conference center; a water bark;
or a spectator venue or arena. |

A tourism destination attraction shall not include a
facility primarily devoted to the retail sale of goods; %
shopping center; a restaurant; a movie theater; a bowliné
alley; a fitness center; a miniature golf course; or a
nightclub. Provided, however, that the capital costs of ihe
construction of a tourism destination attraction may include
the capital costs associated with the construction of an&
retail establishment, restaurant or other portion of the
tourism destination attraction. The term alsc does not ibclude
any gaming facility or establishment that the Secretary bf the
Department of Commerce deems to be serving the local

community.
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(b} The abatements of ad valcrem taxes, and payments
in lieu thereof, allowed by amendments to this section by Act
2008-275 shall become effective for projects for which
statements of intent are filed after December 31, 2011.‘No ad
valorem taxes, or payments in lieu therecf, shall be abated
for periods prior to January 1, 2012. The other abatemedts
allowed by amendments made to this section by Act 2008—255
shall become effective after December 31, 2011.

For a qualifying industrial or research entergrise
described in Section 40-~9B-3({a) (10)j., the approval of the
abatement of a specified ad valorem tax or construction
related tax levied or imposed by a county or municipality, or
payments required to be made in lieu thereof, shall také
effect only upon adoption of a resolution by the governing
body of that county or municipality approving such abatement
or abatements."

"§40-9B-5.

"(a) Subject to the geographical or jurisdictional
or other limitations specified in subsections (b), {(c), and
(d), the governing body of a municipality, a county, or é
public industrial authority may grant abatements of all pf the
taxes allowed to be abated under Section 40-9B-4 with reEpect
to private use industrial property.

(b) (1) The abatements authorized to be granted

pursuant to subsection (a) for construction related
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transaction taxes and for ad valorem taxes for a period not to

exceed 10 years may be granted:

<tra. By the governing body of a municipality, with
respect to private use industrial property located within the
limits of the municipality or within the police jurisdic&ion
of the municipality; provided, however, that the governibg
body shall not grant an abatement of any county taxes uniess
the body has also abated the corresponding municipal tax&s.

+2¥+b. By the governing body of a county, with:
respect to private use industrial property located in the
county and not within a municipality or the police
jurisdiction of a municipality, unless consented to by
rescolution of the governing body of the municipality.

+3rc. By the governing body of a public industﬁial
authority, with respect to private use industrial property
located within the jurisdiction of the public industrial
authority; provided, however, that any municipal publicj
industrial authority shall not grant an abatement of anﬂ
county taxes unless the authority has also abated the

corresponding municipal taxes.

(2) The abatements authorized to be granted qusuant

to subsection (a) for ad valorem taxes for a period longer

than 10 vears may be granted:

a. By the governing body of a municipality, with

respect to private use industrial propertv located within the
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limits of the municipality or within the police jurisdiction

of the municipality, but only as to municipal noneducational

taxes.

b. By the governing body of a county, with respect

to private use industrial property located in the county, but

only as to county noneducational taxes,

c. By the Governor, with respect to private use

industrial property located in the state, but only as to, state

taxes.

The governing body of a county and a municipality

may separately authorize one or more public industrial

authorities to provide by resolution for such consent on its

behalf.

{3) Netwithstanding the provisions of subsectipn (b)

of this section, abatements authorized to be granted pursuant

to _subsection (a) for data processing centers mayv be grapnted

in accordance with subsection (b) (1) of this section without

regard to the time limitation stated in subsection (b)(lb.

(¢) Shoutd et ot Fetpat—industrial
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board—rmembrer—appoinrted—by—tire—affected—county commissteon— If a

tax is abated pursuant to this chapter, any pavment,

contribution, or other financial or in-kind award received

from a private user or related party shall be divided between

the parties whose taxes were abated based upon the tax

proceeds which would have been paid if the taxes had not;been

abated, unless the party receiving such award can prove that

the award was not related to the granting of any abatemeht.

{d}) Any abatement of county taxes granted by a
municipality or municipal industrial authority shall not be
valid until the expiration of (1) 10 days following the date
of physical delivery to the county commission or (2) 13 days
following the date of mailing by certified mail to the county
commission of a copy of the resolution granting such
abatement. Proof of delivery by affidavit of service, in:the
case of physical delivery, or by certified mail receipt,:in
the case of mailing by certified mail, shall be furnished to
the Department of Revenue at the same time as the filing‘of
the abatement agreement under Section 40-9B-6. If the
procedures herein prescribed are followed, any such abatement

shall be effective as of the date granted.”
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Section 4. If a court of competent jurisdiction
adjudges invalid or unconstitutional any clause, sentence,
paragraph, sectiocn, or part of this act, such judgment or
decree shall not affect, impair, invalidate, or nullify the
remainder of this act, but the effect of the decision shall be
confined to the c¢lause, sentence, paragraph, section, or part
of this act adjudged to be invalid or uncenstitutional.

Section 5. All laws or parts of laws which conflict
with this act are repealed.

Section 6. This act shall become effective ninety
days following its passage and approval by the Governor, or

its otherwise becoming law.
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