


In completing this application for determination of Qualified Technology Businesses and Qualified Diversity Businesses, you should refer to the Alabama Certified Capital Company Act, as codified in Chapter 14B of Title 40 of the Code of Alabama (1975), as amended in 2007 by Act No. 2007-472 and the rules and regulations promulgated thereunder and codified in Alabama Administrative Code sections 281-2-1-.01 et seq., for specific requirements and defined terms.








DATE: _______________________
A. CAPCO Information
1. Name of Alabama Certified Capital Company: __________________________________
2. Mailing Address:

__________________________________________________________________


__________________________________________________________________


__________________________________________________________________
3. Name of Contact Person: ___________________________________________________
4. Telephone No.: _________________________   Fax No.: _________________________
5. E-Mail Address: __________________________________________________________
B. Qualified Technology Business Information
1. Name of Qualified Technology Business: ______________________________________
2. Address(es) (please include the county for each address below): 
(a)
Mailing Address:


__________________________________________________________________


__________________________________________________________________


__________________________________________________________________

(b)
Address of Headquarters:

__________________________________________________________________

__________________________________________________________________


__________________________________________________________________

(1) 
If the Qualified Technology Business is headquartered in Alabama, does the Qualified Technology Business intend to maintain its headquarters in Alabama after receipt of the investment by the CAPCO?  

□ YES    □ NO    □ NOT APPLICABLE
(2) 
If the Qualified Technology Business is not headquartered in Alabama, does the Qualified Technology Business intend to relocate its headquarters to Alabama after receipt of the investment by the CAPCO? 

□ YES  □ NO  □ NOT APPLICABLE
(c)
Location/Address of Principal Business Operations:

__________________________________________________________________


__________________________________________________________________


__________________________________________________________________

(1) 
If the principal business operations of the Qualified Technology Business are located in Alabama, does the Qualified Technology Business intend to maintain its principal business operations in Alabama after receipt of the investment by 
the CAPCO?  □ YES    □ NO    □ NOT APPLICABLE
(2) 
If the principal business operations of the Qualified Technology Business are not located in Alabama, does the Qualified Technology Business intend to relocate its principal business operations to Alabama within 90 days after receipt of the investment by the CAPCO, or such longer period as may be approved by the Alabama Development Office upon written request?  □ YES    □ NO    □ NOT APPLICABLE
3. Incorporation/Organization; Qualification

(a)
Jurisdiction and date of incorporation/organization (MM/DD/YYYY), including information regarding any reorganizations, mergers or reincorporations, if applicable:



__________________________________________________________________


__________________________________________________________________


(b)
Date of qualification to do business in Alabama (MM/DD/YYYY): ____________
4. State any prior or current name(s) of the Qualified Technology Business, including any d/b/a name(s): ____________________________________________________________

5. Has the Qualified Technology Business made all required filings with the Secretary of State of the State of Alabama, if applicable?   □  YES    □  NO

6. Does the Qualified Technology Business have a parent corporation or other entity, subsidiaries and/or affiliates?

□ YES    □ NO

If “YES”, attach an organization chart (Attachment 4).       
7.
Is the Qualified Technology Business an “Affiliate” of the CAPCO, as such term is defined in Section 40-14B-1 of the Code of Alabama (1975) and Section 281-2-1-.01(3) of the Alabama Administrative Code?   □ YES    □ NO

If “YES”, state specifically the nature of the affiliation and the date upon which such affiliation took place (MM/DD/YYYY): _______________________________________

________________________________________________________________________

8.
Employees; Payroll.  Provide the following information as of the date hereof:
(a)
Total number of all “Employees”, as such term is defined in Section 281-2-1-.01(38)(d) of the Alabama Administrative Code: ___________________________

(b)
Number of Employees in Alabama: _____________________________________

(c)
Total payroll to all Employees: ________________________________________

(d)
Payroll to Employees in Alabama: ______________________________________
9.
Is the Qualified Technology Business an early stage business?  □ YES   □ NO

If “YES”, then answer the following:

(a) Is the Qualified Technology Business at the time of this proposed investment 
involved in activities related to the development of initial product or service 
offerings, such as prototype developments or the establishment of initial 
production or service processes?  □ YES    □ NO 
(b) Does the Qualified Technology Business meet the following two requirements: 
(1) is less than two years old, and (2) during the last fiscal year, together with its 
affiliates, has gross revenues of no more than $2 million on a consolidated basis 
as determined in accordance with generally accepted accounting principles?  

□ YES   □ NO

10.
Provide the 1997 North American Industry Classification System (NAICS) U.S. Code 
Number: _______________________________________________________________.

Title and description of the industrial sector: ____________________________________ ________________________________________________________________________
11.
Indicate the appropriate category for the Qualified Technology Business:


□ business consulting


□ financial services



□ computers



□ manufacturing



□ internet



□ security services



□ media



□ other (describe): __________________________________________________
12.
Total assets of the Qualified Technology Business as of the date of this application:



□ less than $1 million



     





□ $1 million to $5 million
    

□  over $5 million

C. Qualified Diversity Business Information
If a CAPCO is seeking a determination as to whether a Qualified Technology Business is also a Qualified Diversity Business, answer the following additional questions in this Part C:

1.
Immediately prior to the time of a CAPCO’s investment in such Qualified Technology 
Business and after giving effect to such investment:

(a)
Are the voting securities or other voting interests of the Qualified Technology 
Business at least fifty-one percent (51%) owned by one or more “Targeted 
Individuals”, as such term is defined in Section 281-2-1-.01(41) of the Alabama 
Administrative Code?  □ YES    □ NO
(b)
If the response to question 1(a) is “YES”, are the management and daily business operations of the Qualified Technology Business controlled by one or more of the Targeted Individuals who own it?  □ YES    □ NO
(c)
If the response to questions 1(a) and 1(b) are “YES”, complete the following with respect to each such Targeted Individual (provide requested information with respect to each such individual on additional pages, as necessary):

(1)
Name(s): ____________________________________________________

(2)
Percent ownership in the Qualified Technology Business: _____________

(3)
Management responsibilities: ____________________________________


____________________________________________________________


____________________________________________________________

(4)
Qualification as a Targeted Individual (by providing the name of the group to which such Targeted Individual belongs as set forth in Section 281-2-1-.01(41) of the Alabama Administrative Code): ______________________

(d)
If the response to questions 1(a) and 1(b) are “YES”, but you wish to seek certification of an owner of a Qualified Technology Business as a Targeted Individual pursuant to a determination by the Alabama Development Office in accordance with Section 281-2-1-.01(41)(a) of the Alabama Administrative Code, state the basis for such determination in Attachment 9.

2.
Indicate whether the headquarters of the Qualified Technology Business is located 
in any of the following, and provide supporting documentation in Attachment 10.
□ 
a low-income community, as such term is defined in Section 45D(e) of the Internal Revenue Code of 1986, as amended
□ 
a historically underutilized business zone, as such term is defined in Part 126 of Title 13 of the Code of Federal Regulations

□ 
an enterprise zone, as such term is defined in the Alabama Enterprise Zone Act

D. Investment Information
1. State the proposed date of the investment (MM/DD/YYYY): _______________________
2. Describe the intended use of the investment: ____________________________________

________________________________________________________________________
________________________________________________________________________
3. Is the investment to be used primarily to either support business operations in Alabama, or in the case of a start-up company, establish and support business operations in Alabama, except in each case, for advertising, sales and promotional operations which may be conducted outside of Alabama?    □ YES    □ NO

4. State the amount of the proposed investment: $__________________________________
5. State the type(s) of investment(s): ____________________________________________ 
6. Estimate the number of full-time equivalent (FTE) jobs to be created by the proposed investment: ______________________________________________________________

7. Provide an estimated time schedule for when the jobs to be created by the proposed investment will begin: _____________________________________________________

_______________________________________________________________________​​​_

________________________________________________________________________

8. State the average entry wages for the jobs to be created by the proposed investment: $_______________________________________________________________________

9. If the CAPCO’s proposed investment is not in a debt or an equity instrument of the Qualified Technology Business, describe the investment: _________________________
________________________________________________________________________
10. Are any of the Qualified Technology Business’s debt or hybrid instruments, if applicable, evidenced solely by a loan/note receivable having a stated final maturity date of less than one year from the loan/origination date?    □ YES   □  NO
11. Does the CAPCO require the Qualified Technology Business to redeem/repurchase any of these equity instruments within one year from the investment date?  □ YES   □  NO 
12. Is the CAPCO going to make an investment of cash directly with the Qualified Technology Business?  □ YES   □  NO


If “NO”, explain how the investment is to be made: ______________________________


________________________________________________________________________
13.
Will the CAPCO make a qualified investment in the Qualified Technology Business, when considered in the aggregate with the CAPCO’s other investments in such Qualified Technology Business from the applicable investment pool, at a cost to an investment pool of such CAPCO of greater than fifteen percent (15%) of the total certified capital of that investment pool of the CAPCO?  □ YES   □ NO 

14. Is a copy of the term sheet attached?  □ YES   □ NO

E. Attachments to be submitted
Review this Part E for all required and supporting documentation.  Check the box for each attachment you have included in this application package.

□
Attachment 1.  Provide an explanation of the means by which this business was determined to be a Qualified Technology Business or Qualified Diversity Business.

□
Attachment 2.  Resolutions, substantially in the form of which is attached hereto, 
completed by the Qualified Technology Business or Qualified Diversity Business.

□
Attachment 3.  A current fully-diluted ownership chart including the names of the current shareholders, the classes of stock, the number of shares, the common equivalent of any preferred shares and the percent interest for each owner.  In addition, identify what is owned or controlled directly or indirectly.  Options and/or warrants should be indicated separately.  In the case of an LLC, provide a listing of the current members and their membership interests.

□
Attachment 4.  Parent corporation or other entity, subsidiaries and/or affiliates information, if applicable.  Attach an organization chart, a description of each related business and the relationship of each to the Qualified Technology Business or Qualified Diversity Business.

□
Attachment 5.  Names and titles of the management of the Qualified Technology 
Business or Qualified Diversity Business.

□
Attachment 6.  Early stage documentation, if applicable.

□
Attachment 7.  Term sheet for the proposed investment.

□
Attachment 8.  Financial records of the Qualified Technology Business or Qualified 
Diversity Business and affiliates for the last fiscal year, if applicable.
□
Attachment 9.  Basis for determination of status as a Targeted Individual.

□
Attachment 10.  Documentation that the headquarters of a Qualified Diversity Business is 
located in an economically distressed area.

□
Attachment 11.  Any other relevant attachments that you wish to submit with this 
application package.
F. CAPCO Certification

NOTE: IF ANY INFORMATION IS FOUND TO BE INCORRECT, IN CONFLICT WITH ANY OTHER PART OF THE APPLICATION OR IF THE APPLICATION IS INCOMPLETE, THE ENTIRE APPLICATION WILL BE RETURNED “DISAPPROVED” TO THE CAPCO AND A NEW, CORRECTED APPLICATION WILL BE REQUIRED.


The undersigned, being duly sworn, deposes and says that [he/she] is the below described principal of ___________________________________ [Name of CAPCO] and hereby certifies that, to the best of [his/her] knowledge and belief, all the information contained, annexed or referred to in this application is true and correct and that ________________________________ is a Qualified Technology Business or a Qualified Diversity Business as defined in Chapter 281-2-1, entitled Certified Capital Companies, of the Alabama Administrative Code.
_______________________________________

Name
_______________________________________

Title

_______________________________________




Signature













Subscribed and sworn to before me this ___



(Notary Seal)



day of ______________, 20__.




















____________________________________








Signature of Notary Public







My commission expires ________________

Attachment 1

Qualified Technology Business or Qualified Diversity Business Analysis
A.
Qualified Technology Business

1.
Headquarters in Alabama: __________________________________________________

________________________________________________________________________________________________________________________________________________

2.
Principal Business Operations in Alabama: _____________________________________

________________________________________________________________________________________________________________________________________________

3.
Use of Proceeds; Support of Business Operations: _______________________________

________________________________________________________________________________________________________________________________________________

4.
Employees: ______________________________________________________________

________________________________________________________________________________________________________________________________________________

5.
Primary Business Activity: _________________________________________________


________________________________________________________________________________________________________________________________________________

B.
Qualified Diversity Business (to be completed in addition to Part A above)
1.
Ownership/Control by Targeted Individuals: ___________________________________

________________________________________________________________________
________________________________________________________________________

2.
Headquarters in Economically Distressed Area: _________________________________


________________________________________________________________________
________________________________________________________________________

Attachment 2

Qualified Technology Business and Qualified Diversity Business Resolutions
QUALIFIED TECHNOLOGY BUSINESS WRITTEN CONSENT

The ________________ [Board of Directors, Members, Partners, or Trustees] of ___________________________ [Name of Qualified Technology Business] (the “Company”), consented to the adoption of the following resolutions [at a meeting held on] [pursuant to a written consent dated as of] the _______day of ____________, 20__, which resolutions were duly adopted as of such date:


RESOLVED, that the Company, being considered for an investment from ___________________________ [Name of Alabama CAPCO], an Alabama certified capital company (the “CAPCO”), is headquartered within the State of Alabama and intends to remain headquartered within the State of Alabama after receipt of the investment by the CAPCO, or is headquartered in another state and intends to relocate its headquarters to the State of Alabama after receipt of the investment by the CAPCO;


RESOLVED FURTHER, that the Company has its principal business operations within the State of Alabama and intends to maintain business operations within the State of Alabama after receipt of the investment by the CAPCO, or has its principal business operations located in another state, and intends to relocate business operations to the State of Alabama within ninety (90) days after receipt of investment by the CAPCO, or such longer period as may be approved by the Alabama Development Office upon written request;


RESOLVED FURTHER, that the Company will use the proceeds of the qualified investment primarily to either support business operations within the State of Alabama, or in the case of a start-up company, establish and support business operations within the State of Alabama, except in each case, for advertising, sales, and promotional operations which may be conducted outside of the State of Alabama;


RESOLVED FURTHER, that the Company has not more than one hundred (100) employees and either employs at least eighty percent (80%) of its employees within the State of Alabama, or pays at least eighty percent (80%) of its payroll to employees within the State of Alabama;


RESOLVED FURTHER, that the Company is primarily engaged in the following [include as applicable]: (1) manufacturing, processing, or assembling products, (2) conducting research and development, and/or (3) providing services; and


RESOLVED FURTHER, that the Company is not primarily engaged in the following [include as applicable]: (1) retail sales, (2) real estate development, (3) the business of insurance, banking, lending, lobbying, or political consulting, and/or (4) the provision of professional services provided by accountants, attorneys, or physicians.

[If seeking certification as a Qualified Diversity Business, include the following additional resolution:]  


RESOLVED FURTHER, that immediately prior to the time of the CAPCO’s investment in the Company and after giving effect to such investment, [include as applicable] [the voting securities or other voting interests of the Company are at least fifty-one percent (51%) owned by one or more targeted individuals and its management and daily business operations are controlled by one or more of the targeted individuals who own it], [and/or] the Company has it headquarters located in a low-income community, a historically underutilized business zone or an enterprise zone].


I HEREBY CERTIFY, that the above is a true and correct copy of the resolutions of [the Board of Directors, Members, Partners, or Trustee] of the Company adopted [at a meeting held on] [pursuant to a unanimous written consent dated as of] the _______day of ____________, 20__, a quorum being present.
________________________________________

Name

________________________________________

Title

_______________________________________



Signature







Subscribed and sworn to before me this ___


(Notary Seal)



day of ______________, 20__.




















____________________________________








Signature of Notary Public







My commission expires ________________
Attachment 3

Current Ownership Chart
Attachment 4

Parent, Subsidiary and/or Affiliate Information
Attachment 5

Management Team
Attachment 6

Early Stage Documentation
Attachment 7

Term Sheet
Attachment 8

Financial Records for Last Fiscal Year
Attachment 9

Basis for Determination of Status as a Targeted Individual
Attachment 10

Documentation Regarding Location in an Economically Distressed Area
Attachment 11
Other Relevant Attachments
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